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Appendix 1

Local Bus Services in Scotland - Improving the Framework For Delivery Consultation Response

Partnership Questions

Q 1. Do you think that legislation (either via the existing sQP model or another) is required to secure the benefits of partnership working? 
Yes/No? Please explain your answer to this question.

Local bus services operate in a deregulated environment and as such are generally in the control of the commercial sector. However, all services are to some degree sustained by public funding through the Bus Service Operators Grant, Concessionary Fares reimbursement and/or direct subsidy.

HITRANS experience is that operators are willing to engage with transport authorities to deliver benefits to the traveling public. We base this assertion on past experience of voluntary quality partnership / service enhancements in our area including the following examples:

Inverness Service 5 Quality Partnership – Highland Council and Stagecoach introduced a voluntary quality partnership in 1998.  The catalyst for this vQP was the introduction of low floor buses and enhanced service frequency on a route within Inverness.  The Council agreed to support the operator and agreed to provide bus boarders (raised kerbs) and improve information at bus stops.  It should be noted that the partnership agreement set out a wider aspiration to see the approach extended to other routes throughout Inverness and the Inner Moray Firth. The vQP was never extended beyond the original route and despite the positive enhancements in terms of vehicles and service frequency the service frequency proved unsustainable.  The vehicles on service did largely retain the accessibility features and improvements which continues to the present day.  While a number of new timetable displays were introduced at stop as a result of the project the local authority could not populate all of these with information. In short the vQP was supported at the outset but did not provide a mechanism for an ongoing process and focus on improvement beyond the initial scope for a one off package of investment. 

Inverness Airport bus service improvement project – With support from the Scottish Government’s bus route development Rapson’s Coaches and HITRANS delivered a wide scale improvement of services to Inverness Airport.  This saw new buses introduced on the bus service to Inverness City Centre, service frequency increased on that route and staff training towards an ambassador role on the route.  New links from the Airport to Nairn and Croy were also established.  HITRANS for our part delivered a range of real time information, bus stop infrastructure and shelter improvements. The service enhancements delivered strong passenger growth and this was consolidated following the takeover of Rapsons by Stagecoach which allowed the Inverness to Airport route to extend from Nairn to Elgin providing a very welcome service to the Airport for Moray.  HITRANS developed a statutory quality partnership document that was designed to provide a framework for supporting future enhancement of the services. However before this could be implemented the loss of funding to HITRANS to support capital projects removed the opportunity for further infrastructure enhancement to attract continued service development by the commercial partner.   

It is clear that the current sQP model is not working as intended when the only operational sQP’s are restricted to one region in Scotland.  

The decision to reallocate the ring-fenced Section 70 Grant HITRANS received and used for sustainable transport improvements across our area has had a direct impact on the delivery of sQPs in this area. It is no surprise that the only sQPs delivered to date in Scotland have been led by Strathclyde Partnership for Transport (SPT) whose equivalent budget was retained by the RTP not redistributed to local authorities in Strathclyde.  Had HITRANS retained that funding we would have continued our support and investment in public transport infrastructure. It would have been our intention to deliver sQPs in Inverness (as per the case study of the bus route development grant project detailed above), Fort William, Oban, Caithness and Moray.  We would also have worked with our partner Councils - who specify services in our island areas - to understand how we could continue to deliver further improvement packages in line with the approach we took when we delivered projects in partnership with our Councils including funding the new Kirkwall Travel Centre, Stornoway Bus Station Upgrade and supporting the deployment of low floor buses in Orkney, Bute, Islay and the Western Isles.

In summary, HITRANS would argue that the failure of partnership working is not primarily a result of legislation but requires the availability of incentives for both operators and transport authorities to develop the impetus.  The opportunity cost of the move away from ring fenced budgets for public transport might very well include statutory quality partnerships throughout Scotland.

Q 2. Do you feel that statutory Quality Partnerships as defined in the Transport (Scotland) Act 2001 provide the right framework for partnership working?
Yes/No? Please explain your answer to this question.

Many have cited that the sQP framework is too prescriptive and onerous as the main reason for the low number of sQP’s in operation. HITRANS main experience of trying to establish an sQP was as part of a partnership project which secured Bus Investment Fund grant to improve services and infrastructure and information on a key bus corridor in Inverness. Despite general agreement on all the key aspects of the sQP the scheme has not yet been formalised (it awaits approval by Highland Council) and while the aspiration is that it still will be in the near future, our experience would offer the following comments;
· In hindsight the Bus Investment Fund grant should have been dependent on the sQP being formalised in the first instance and realised through the project.
· Including multiple partners in the formal application of the SQP slows approval processes.

Q 3. Do you agree with our proposals for Service Improvement Partnerships as outlined in pages 32-35? 
Yes/No? Please explain your answer to this question.

HITRANS agree with many of the objectives that Service Improvement Partnership’s set out to achieve including the flexibility on what the transport authority is required to implement and extending the range of standards beyond that included in the sQP to include service frequency and maximum fare levels. However, we do not necessarily feel that the absence of these positive steps was the reason for the failure to date to establish an sQP within our region. 

Our response to Question 1 highlights what in our view are the fundamental constraints. In addition there are a number of extenuating factors which play a role including bus operator confidence to be in a position to make long term commitments in terms of fares and frequency levels.

Without an obligation on both the transport operators, Local Authorities and Regional Transport Partnerships the additional resource required for an sQP or an equivalent currently falls between other priorities. Consideration needs to be given as to how all parties can be incentivised and / or compelled to improve the provision of local bus services. One solution that may help normalise SIP’s would be the simple measure that any bus operator which operates a number or frequency of commercial services above a specific threshold must sign up to a Service Improvement Plan with the local transport authority or body. 
 
HITRANS would also seek clarification as to the status of an Improvement Scheme once formally “made” and what recourse there would be available and through what channels to any party signed up to the Improvement Scheme should one or more parties default.

We note the recognition in 5.39 of the Consultation document that efforts will be made to ensure the partnership system is not overly bureaucratic and welcome the offer to work with stakeholders in developing this. Currently the majority of Transport Authorities are primarily resourced to manage services which they support. Any solution around Service Improvement Plans needs to provide tools to incentivise both transport authorities and operators to develop SIPs and this is not necessarily something which legislation in isolation can resolve. 

Q 4. If a new form of statutory Partnership is introduced, do you agree that statutory Quality Partnerships as defined in the Transport (Scotland) Act 2001 should be replaced (i.e. they would no longer be available as a tool for LTAs)?
Yes/No? Please explain your answer to this question.

Yes. Rather than add to the legislative framework, HITRANS would support the replacement of sQPs with a more comprehensive and flexible approach provided that the proposed Improvement Plans address some of the issues raised above.

Local Franchising Questions

Q 5. Do you think that transport authorities should have the power to franchise bus services (either via Quality Contract or another system)? 
Yes/No? Please explain your answer to this question.

Yes. Transport authorities should have a flexible toolkit to address the transport needs for their own particular area. The power to franchise in this manner is an option that should be available. However, while the availability of this tool in itself is a positive step in that the threat of it will act as an incentive to operators to engage more actively, given current resource levels in local authorities, it is unlikely that these powers would be pursued. 

In order to help evaluate different frameworks for delivering local bus services, it would be beneficial if the Scottish Government were to support a number of demonstrator projects whereby the business case for franchising could be tested in different geographical and administrative contexts over a suitable timeframe. 

Q 6. Do you think that the existing Quality Contracts require change to make franchising a more viable option? 
Yes/No? Please explain your answer to this question.

Yes. The absence of any QCs in Scotland (or elsewhere in the UK) since the legislation was implemented highlights that the current QC process is overly restrictive and burdensome on all parties and requires simplification with suitable checks and balances to enable real improvements to be delivered.

Q 7. Considering the information on our proposal on pages 38-42, 
a) Do you think that there should be any consent mechanism for an authority to begin the process of assessment for franchising? 
Yes/No? Please explain your answer to this question.

An authority should not be restricted from beginning the process of assessment if it believes it is a possible option to meet its desired outcomes. The subsequent business case preparation, independent audit and approval process should be sufficiently robust to ensure any concern raised by a party is addressed.


b) Do you think that there should be a requirement for independent audit of the business case for franchising? Yes/No? Please explain your answer to this question.

A review or audit of the business case should be a necessary requirement but it is difficult to see how a truly independent audit is possible. The business case is the most critical element in the process toward a possible franchise. This document must have a clear and transparent rationale that is evidenced based to ensure that the preferred option represents value for money and meets the various legislative requirements. An independent audit would provide the necessary assurance and accountability. However, this would require the transport authority to gain access to data on the existing market so it is difficult to see how such an independent audit would be undertaken in reality. 

Paragraph 5.63 in the consultation document makes reference to presence of ‘extensive market failure’ as potential justification for pursuing local franchising but it is unclear as to how this would be defined. For example, the continuing fall in passenger numbers across the country could be cited as justification on the one hand or merely representative of much wider issues which tearing up the regulatory framework in itself will not achieve on the other.

HITRANS would also make reference to our answer provided to Question 5. Namely that the absence of any QC in the UK would suggest that there needs to be a better understanding of the business case for franchising per se and that this could be addressed through the Scottish Government providing assistance for demonstrator projects to test this model.  


c) Do you think that there should be an approval process beyond that of the transport authority itself, before franchising can take place?
Yes/No? Please explain your answer to this question, including (if yes) what kind of approval process.

An independent approval process beyond the transport authority would provide a necessary level of assurance for the franchise option. HITRANS has no particular view on who would undertake this approval process or how it should be governed but there is perhaps merit in this being depoliticised through oversight such as the Traffic Commissioner. One alternative may be that it would only require ministerial approval when the proposal is for a network of a scale above a certain threshold, otherwise the responsibility should rest with the locally elected representatives. Whatever the approval process the final solution must be a simple one for it to be a viable option at all.






Transport Authority Run Bus Services Questions

Q 8 (a) Do you think that transport authorities (including ‘model III’ RTPs) should be able to directly run bus services? Yes/No? Please explain your answer to this question.

A Transport Authority should be able to directly operate bus services. The method each authority chooses to manage this will be subject to their individual circumstances and therefore an arm’s length option may be appropriate. On the point that only Model III RTPs could play a role in this we would be inclined to a view that this is overly prescriptive. Model I and II RTPs can offer a framework that could enable cross boundary service operation by a directly operated bus service enabling operation by a bus operation owned by one local authority to operate in another local authority area where the two local authorities are within the same RTP area. This could be a useful mechanism and highlights the light touch opportunity RTPs offer for greater regional collaboration on the delivery of transport services which retains good local accountability and governance.

As referenced in the consultation document there are already some good examples of Local Authorties in the HITRANS areas operating services including in Moray and Comhairle nan Eilean Siar. The opportunity for services like Dial M for Moray to develop as an O license operation could further enhance this. 

A streamlining of legislation, defining specific powers to operate local services, is requested. This should not be limited to PSV operation and should permit an Authority to run, for example, vehicles up to 8 passenger seats on fixed or demand responsive routes.

Q 8 (b) Please describe the circumstances in which this might be appropriate.

Transport Authorities should be able to decide the routes to operate subject to their internal governance arrangements. There are numerous scenarios that may apply so dictation of the circumstances should not be too prescriptive.

A transport authority PSV operator should be able to tender for any socially necessary local bus service sought by the relevant body. It should also be able to provide a service directly in areas where it is proven there is no commercial alternative or likelihood of one being provided. The Authority may also be in a position where it has received several tenders but all at a high cost and the Authority may be able to operate the service more cost effectively.

Q 8 (c) What, if any, safeguards do you think should be put in place to ensure that no operator has an unfair advantage in a deregulated market? Please explain your answer to this question.

If submitting a tender in a competitive process against the commercial sector, the Transport Authority operator should be required to provide full and transparent costings which could be subject to scrutiny to ensure there is no unfair advantage gained from its public sector status. 


Q 9 (a) Do you think that transport authorities (including ‘model III’ RTPs) should be able to set up arm’s length bus companies to operate local bus services? 
Yes/No? Please explain your answer to this question.

As highlighted in response to Q8(a), a Transport Authority should be able to directly operate bus services. The method each authority chooses to manage this will be subject to individual circumstances and therefore an arm’s length option may be appropriate. On the point that only Model III RTPs could play a role in this we would be inclined to a view that this is overly prescriptive. Model I and II RTPs can offer a framework that could enable cross boundary service operation by a directly operated bus service enabling operation by a bus operation owned by one local authority to operate in another local authority area where the two local authorities are within the same RTP area. This could be a useful mechanism and highlights the light touch opportunity RTPs offer for greater regional collaboration on the delivery of transport services which retains good local accountability and governance.

Q 9 (b) Please describe the circumstances in which this might be appropriate.

Please see response to Q8 b

Q 9 (c) What if any safeguards do you think should be put in place to ensure that no operator has an unfair advantage in a deregulated market? Please explain your answer to this question.

If submitting a tender in a competitive process against the commercial sector, the transport authority operator should be required to provide full and transparent costings which could be subject to scrutiny to ensure there is no unfair advantage gained from its public sector status

Q 9 (d) What, if any, checks and balances do you think should be put in place for a transport authority looking to set up an arms’ length company to run buses? Please explain your answer to this question.

To initiate the establishment of a “bus company”, each authority will require to present a business case through its own governance structure to ensure it is the preferred option to address the needs in its area. This business case must have a clear and transparent rationale that is fully auditable to ensure that the preferred option is value for money, meets the various legislative requirements and does not undermine the commercial sector.


Open Data Consultation Questions

Q 10. Do you agree with our proposals to require the operators of local services to release open data on routes, timetables, punctuality and fares in a specified format? Yes/No? Please explain your answer to this question.

Yes. Access to accurate and current information is essential for all users of the public transport network. Usage levels will only increase if this data is freely available and of a quality that can be trusted. Delivery of information through new technology will continue to develop at speed and will rely on open data sources.

[bookmark: _GoBack]HITRANS recognises the paramount importance placed on the provision of high quality information that is demonstrated in the research by Bus Users Scotland. HITRANS believes it could offer an opportunity to deliver a step change that would be recognised as a national centre of excellence for Travel Information.  This could be achieved were we  to secure additional budget for the shared service we provide to our five Councils in the order of an increase of £150,000 per annum. If this could be tested by supporting a pilot project over 3 to 5 years we believe a positive return on the investment could be demonstrated / realised by Government.  

Currently operators only need to submit paper registrations of their routes and are not obliged to use NAPTAN codes for their timetable stops and the route information supplied is invariably either absent or of a quality where it is impossible for an anyone without detailed knowledge of the service to ascertain how and where it operates. If we are serious in improving the level of information available to the public these basic elements need to be addressed. HITRANS proposes that either it becomes incumbent on every registration to be submitted electronically using a common database or format such as EBSR. If the operator is unable to do this then they should have to make allowance for this service to be provided by either the local authority or Regional Transport Partnership. Basic timetable and route information should only be entered once and it should be the responsibility of the operator to ensure that it is correct. Re-entry of this information and errors in its undertaking are the primary reason for the poor quality of information being provided to the public. 

Q 11 (a) Do you think that data provided by operators should be stored in a central data hub? Yes/No? Please explain your answer to this question.

Yes. One repository for data which ensures the consistency of quality and format is preferable to many sources with no quality control.

Consideration should be given to how source data is quality controlled and protocols in place to 
ensure all organisations within the information chain are given adequate time to perform each of their required functions.

The development of a central hub of data where timetable, fares, punctuality rates and other open data is desirable. In order to avoid unnecessary duplication it would seem appropriate to assess the capacity of Traveline Scotland to host the proposed central hub.

Q 11 (b) if you do not support the use of a central data hub how do you think data should be stored/ made available?

Not applicable

Q 12. Do you support proposals for transport authorities to have the power to obtain, information about revenue and patronage of services being deregistered, and where appropriate disclose this as part of a tendering process? 
Yes/No? Please explain your answer to this question.

HITRANS supports the suggested powers to obtain information about revenue and patronage of services being deregistered. It is our experience that operators are generally willing to share this information on a voluntary basis. However, without this power as back-up, a transport authority may not have the information it requires to frame and provide the necessary replacement services and ensure fair competition.


Other

Q 13. Please provide any other comments or proposals around the regulation of bus services in Scotland that were not covered in the above questions.
------
 
Q 14 - Are there any likely impacts the proposals contained within this consultation may have on particular groups of people, with reference to the ‘protected characteristics’ listed above?
Please answer Yes/ No  Please be as specific as possible:-

Yes. The availability of high quality and reliable information can be an important barrier to accessing public transport and in particular for those with a disability or other vulnerable individuals

Q 15 - Do you think the proposals contained within this consultation may have any additional implications on the safety of children and young people? If yes, what would these implications be?
Please answer Yes / No. Please be as specific as possible:-

No

Q 16 - Do you think the proposals contained in this consultation are likely to increase or reduce the costs and burdens placed on any sector?
Please answer Yes / No. Please be as specific as possible:-

Yes. There is potential for an increase and/or decrease across all sectors. However, appropriate use of the tools these proposals provide with their accompanying built in robust check processes should reduce some of this risk.

Q 17 - Are there any likely impacts the proposals contained in this consultation may have upon the privacy of individuals?
Please answer Yes / No.  Please be as specific as possible:-

No

Q 18 - Are there any likely impacts the proposals contained in this consultation may have upon the environment?
Please answer Yes / No. Please be as specific as possible:-

Yes. Any proposal that is successful in encouraging greater use of public transport should have a positive impact on the environment.
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